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o Ambassador	 Kiplagat	 was	 an	 important	 witness	 to	 events	 leading	 up	 to	 the	






the	 panel	 that	 selected	 the	 Commissioners	 that	 he	 “has	 not	 in	 any	 way	 been	 involved,	





• All	 three	 of	 the	 areas	 listed	 above	 have	 been	 the	 subject	 of	 numerous	 statements	 and	
memoranda	 to	 the	 Commission,	 and	many	 of	 these	 statements	 (over	 three	 dozen)	 have	
specifically	mentioned	Ambassador	Kiplagat	as	 linked	 to	 these	and	other	 violations	within	
the	mandate	of	the	Commission.	
• The	 Commissioners	 are	 united	 in	 the	 position	 that	 the	 conflicts	 of	 issue	 raised	 by	






• The	 Commissioners,	 including	 Ambassador	 Kiplagat,	 with	 the	 assistance	 of	 an	 external	
facilitator	and	mediator,	engaged	in	a	series	of	internal	consultations	from	February	to	April	









be	 established	 to	 determine	 if	 Ambassador	 Kiplagat	 had	 engaged	 in	 “misbehavior	 or	
misconduct”	under	the	Act	by	signing	a	false	affidavit	claiming	that	he	had	no	involvement	
with	 matters	 to	 be	 investigated	 by	 the	 Commission	 and	 by	 continuing	 to	 privately	 and	
publicly	 claim	 that	 he	 was	 not	 involved	 with	 any	 matter	 to	 be	 investigated	 by	 the	
Commission.		




that	 he	 had	 in	 fact	 been	 present	 at	 a	meeting	 in	Wajir	 two	 days	 before	 the	 start	 of	 the	
Wagalla	 Massacre.	 	 Having	 been	 reminded	 of	 his	 presence,	 Ambassador	 Kiplagat	 now	
asserts	 confidently	 that	 no	 security	 operation	was	 discussed	 in	 the	meeting	 he	 attended	
over	27	years	ago.			
• The	Chief	Justice	announced	the	establishment	of	a	tribunal	in	October	2010.			
• The	 Chief	 Justice	 in	 exercising	 his	 proper	 legal	 authority	 under	 the	 Act	 adopted	 an	





• While	Ambassador	Kiplagat	 first	welcomed	 the	 creation	of	 the	 tribunal	 as	 a	 forum	before	
which	 he	 could	 assert	 his	 innocence,	 Amb.	 Kiplagat	 filed	 a	 challenge	 before	 the	 tribunal	
questioning	its	jurisdiction.			
• The	tribunal	rejected	Ambassador	Kiplagat’s	challenge	and	continued	with	its	work.					
• Ambassador	 Kiplagat	 then	 went	 to	 the	 High	 Court	 to	 challenge	 the	 jurisdiction	 of	 the	
tribunal.		The	High	Court	granted	a	temporary	stay	of	the	proceedings	of	the	tribunal	so	that	
Ambassador	Kiplagat’s	arguments	could	be	heard	without	prejudice.			






• The	 High	 Court	 never	 ruled	 on	 Ambassador	 Kiplagat’s	 challenge	 to	 the	 legality	 of	 the	
creation	of	the	tribunal.	
• A	group	of	former	MPs	brought	a	case	 in	the	High	Court	 in	August	2009	challenging,	 inter	





that	 the	 proper	 avenue	 for	 challenging	 the	 presence	 of	 a	 Commissioner	 was	 found	 in	
Section	17	of	the	Act.			
• In	 January	2012	Ambassador	Kiplagat	 returned	unannounced	 to	 the	TJRC	offices	asserting	
that	he	had	been	“cleared”	by	the	courts.			






returning	 to	 the	 TJRC	 unless	 and	 until	 a	 tribunal	 addressed	 the	 issues	 raised	 in	 the	
Commission’s	petition.	





















• The	 Commissioners	 concluded	 by	 noting	 that	 until	 a	 process	 addressing	 Ambassador	
Kiplagat’s	 conflicts	 of	 interest	 was	 concluded,	 the	 Commissioners	 would	 continue	 to	 be	
reluctant	to	work	with	him.			
• The	 Commissioners	 exchanged	 views	 with	 Ag.	 PS	 Mr.	 Kibara	 on	 April	 3rd	 2012	 on	 the	





• The	 Commissioners	 noted	 that	 allegations	 linking	 Commissioner	 Farah	 to	 matters	 to	 be	
investigated	by	the	Commission	were	raised.		The	Commission,	with	the	full	cooperation	of	
Commissioner	 Farah,	 investigated	 those	 allegations	 and	 found	 clear	 and	 convincing	
evidence	absolving	Commissioner	Farah	of	the	allegations.		Commissioner	Farah	declined	to	
request	a	tribunal	pursuant	to	Section	17	of	our	Act.			




the	 same	 time	 as	 other	 Commissioners.	 	 The	 final	 report	 is	 being	 prepared	 by	 a	
technical	team	of	experts	under	the	supervision	of	a	committee	of	the	Commission.		
Once	a	draft	of	 the	 report	 is	 ready,	Commissioners	will	 be	given	an	opportunity	 to	
review	and	comment	on	 the	draft.	 	 The	 technical	 team	will	 then	 redraft	 the	 report	
taking	into	account	the	comments	of	the	Commissioners.			
2) Ambassador	Kiplagat	will	not	be	allowed	to	review	those	sections	of	the	report	that	
concern	 areas	 in	 which	 he	 has	 a	 conflict	 of	 interest,	 including	 those	 parts	 of	 the	
report	concerning	massacres,	political	assassinations,	and	land.		Ambassador	Kiplagat	
will	 be	 given	 the	 same	 rights	 and	 opportunities	 as	 any	 other	 adversely	mentioned	
person.	 	 Thus	 if	 the	 report	 includes	 an	 adverse	 finding	 concerning	 Ambassador	
Kiplagat,	 he	 will	 be	 given	 the	 same	 opportunity	 as	 other	 adversely	 mentioned	
individuals	to	respond	to	that	finding	and	to	have	his	response	taken	into	account	in	
the	final	drafting	of	that	finding.			
3) Ambassador	 Kiplagat	 has	 refused	 to	 honor	 a	 summons	 to	 testify	 before	 the	
Commission.		He	is	the	only	person	to	date	who	has	so	refused	a	summons.		Unless	
Ambassador	 Kiplagat	 agrees	 to	 testify	 before	 the	 Commission	 pursuant	 to	 this	
summons,	 the	 Commission	 reserves	 the	 right	 to	 pursue	 legal	 enforcement	 of	 its	
summons	as	provided	for	under	Section	7(6)	of	the	Act.			
4) Ambassador	Kiplagat	must	 agree	 to	 comply	with	 the	decision-making	processes	of	
the	 Commission	 set	 forth	 in	 the	 Act	 and	 as	 established	 by	 resolutions	 of	 the	
Commission.	 	 	 The	 Commission	 has	 operated	 successfully	 for	 over	 fifteen	 months	
with	 these	procedures,	 and	all	of	 the	other	Commissioners	 to	date	have	abided	by	
them.			
